
HEALTH SAVINGS ACCOUNT CUSTODIAL AGREEMENT

HealthEquity, Inc. (the “Custodian”) is an Internal Revenue Service (“IRS”) authorized, non-
bank trustee (“NBT”) operating as the custodian of health savings accounts (“HSAs”). The 
Custodian’s IRS NBT Authorization Letter is available online (see Quick Links box at https://
healthequity.com/legal). The named account owner (the “Member”) is establishing an HSA 

By instructing the Custodian to open the Account, contributing funds to the Account or 
otherwise using the Account, the Member consents to the terms of this Health Savings Account 
Custodial Agreement which includes all cash, investment and other supplements (collectively, 
this “Agreement”). 

The terms of this Agreement shall be binding upon the Custodian and the Member and 
their respective successors and assigns. Nothing in this Agreement is intended as legal, 

consequences of a change in marital status. Information relating to HSAs may be found at 
www.treasury.gov or in IRS Publication 969 — Health Savings Accounts and Other Tax-
Favored Health Plans. State-level taxation of HSAs varies from state to state. Always consult a 
professional when making important or life changing decisions.

The Member and the Custodian agree as follows:
ARTICLE I. CONTRIBUTIONS
1.01 -  The Custodian will accept cash contributions made by or on behalf of the Member 
and will hold all such contributions in accordance with the terms and conditions of a cash 
supplement to this Agreement (“Cash Supplement”). The Cash Supplement is a part of, and 
incorporated into, this Agreement. A copy of the Cash Supplement is included in the Member’s 
welcome kit and available on the Custodian’s portal (login may be required). 

1.02 -
Member’s federal income tax return for that year (without extensions).

1.03 -  Rollover contributions from an HSA or an Archer medical savings account (“Archer 
MSA”), unless prohibited under this Agreement, need not be in cash and are not subject to the 
maximum annual contribution limits set forth in Article II.

1.04 -
completed by a trustee-to-trustee transfer and are subject to the maximum annual contribution 
limits set forth in Article II.

1.05 -  Incoming contributions made pursuant to external transfers (for example, transfers from 

of the transfer.

1.06 -  The Custodian shall not be liable for any losses, damages, claims, liabilities, penalties, 
judgments, settlements, litigation, investigations, costs or expenses that the Member incurs 
as a result of any employer’s failure to make any contributions to the Account. The Custodian 
is not responsible for monitoring an employer’s contributions to the Account or notifying the 
Member of employer contributions to the Account. The Member is responsible for contacting 
his or her employer regarding the employer’s contributions to the Account and for monitoring 
those contributions. In considering whether contributions to the Account have exceeded 
the allowable annual contribution limit, the Member must take into account any employer 
contributions as well as any IRA rollovers or contributions previously made by the Member that 
also count towards the annual contribution limit.

ARTICLE II. CONTRIBUTION LIMITS
2.01 -  Except for rollover contributions accepted by Custodian, annual contributions are limited 
to the statutory maximum allowed under section 223 of the Internal Revenue Code (“IRC”), 
including any additional contributions permitted for individuals age 55 or over. See www.
healthequity.com, www.irs.gov or IRS Publication 969 for information about current year 
contribution limits. The Member is solely responsible for determining whether contributions to 
the Account exceed the Member’s personal maximum annual limit.

2.02 -  Contributions to Archer MSAs or other HSAs owned by the Member count toward the 
maximum annual contribution limit for the Account.

ARTICLE III. EXCESS CONTRIBUTIONS
Contributions to the Account in excess of the maximum annual contribution limit (other than 
catch-up contributions) are subject to a federal excise tax. It is the responsibility of the Member 
to determine whether contributions to the Account have exceeded the maximum annual 
contribution limit described in Article II. If contributions to the Account exceed the maximum 
annual contribution limit, the Member must notify the Custodian that there are excess 
contributions to the Account. It is the responsibility of the Member to request the withdrawal of 
the excess contributions and any net income attributable to such excess contributions and to 
pay any applicable taxes thereon.

ARTICLE IV. DISTRIBUTIONS
4.01 -  Distributions of funds from the Account may be made at any time upon the direction of 
the Member. The Member may request a distribution from the Account through the Custodian’s 
website, by completing an account reimbursement form or by other means acceptable to 
Custodian. Notwithstanding the foregoing, the Custodian will at all times hold in reserve an 
amount equal to the Member’s closing fee (as set forth in the Custodian’s written schedule of 
fees then in effect), which amount may not be distributed by the Member at any time.

4.02 -  The Custodian is not required to determine whether a distribution from the Account is for 

calculate the income tax or penalties that may apply, or withhold any part of the distribution to 

for the Member, his or her spouse, or “tax dependents” (within the meaning of IRC section 
223(d)(2)) but only to the extent that such amounts are not compensated for by insurance or 

4.03 -

will mail a paper copy of Forms to the Member’s last known mailing address.

4.09- the 
Custodian’s receipt thereof. Contributions received during non-business hours will be 
considered to be made on the next full-banking day.

ARTICLE V. ACCOUNT
5.01 - Nonforfeitable. The Member’s interest in the balance of the Account is nonforfeitable as 

5.02 - Interest. The Member’s cash balance shall accrue interest at the interest rates listed 
on the Member’s monthly statement and posted on the Custodian’s website (login may be 
required). Interest rates are subject to change in accordance with the terms and conditions set 
forth in the Cash Supplement. Interest is generally credited to the Account monthly as of the last 
day of the statement cycle. If the Account is closed before accrued interest is credited, no 
interest will be credited for the month during which the Account is closed.

5.0  - Certain Prohibited Investments.  No part of the custodial funds in the Account may be 

section 4975 with respect to the Account (such as borrowing from or pledging the Account). 

5.0  - No Right of Member to Pledge Assets.  The Member shall have no right to pledge, assign, 

such are held in the Account or cause or allow the assets in the Member’s Account to be 
subject to or responsible for the debts, contracts, or torts of any person whether or not 
entitled to distributions under this Agreement.

5.0  - Verification of Accounts. 
terrorism and money- laundering activities, the Custodian is required to obtain, verify, and 

During such time, the Custodian will charge its customary fees for maintaining the Account; 
upon request from the Member, the Custodian will close the Account and return funds to the 
original contributor.

ARTICLE VI. INVESTMENTS

may be adjusted by the Custodian at its sole discretion from time to time), the Member may 
invest the balance above that threshold in certain mutual funds and other securities (the “HSA 
Investments”). The Member’s investments in HSA Investments, if any, shall be governed by 
a separate investment supplement to this Agreement (the “Investment Supplement”). The 
Investment Supplement, if applicable, shall be deemed a part of, and incorporated into, this 
Agreement. The Member is encouraged to closely review the terms and conditions of the 
Investment Supplement, a copy of which will be provided on the Custodian’s portal prior to 
effecting any HSA Investments.

ARTICLE VII. SERVICE FEES AND OTHER COMPENSATION TO THE CUSTODIAN
7.01 - The Custodian charges maintenance, administration, service, and other designated 
fees (including, without limitation, transfer, withdrawal and termination fees) and expenses 
for maintaining the Account as set forth in the Custodian’s written schedule of fees from time 

Member. Monthly administration fees will be charged for each month or portion thereof that the 
Account remains open. The Custodian may deduct all fees and expenses from the Account or, at 
its discretion, charge the Member separately for such fees and expenses. The Custodian may 
also allow fees to be paid from other sources, such as the Member’s employer or health plan.

7.02 - The Custodian receives additional compensation for administering a cash 
placement program. The program that applies for the Account and the Custodian’s 
compensation with respect to the program is described in the Cash Supplement.

7.03 - The Custodian earns interchange fees arising from the use of the  
that may be issued 

for the Account “Card”). Interchange fees are paid by the merchants and not by 
the Member.

7.04 - The Custodian also earns administration and other fees in connection with the Member’s 
HSA Investments, if any. Details regarding such additional fees are set forth in the Investment 
Supplement.

4.04 -

transferred upon the death of the Member to a new HSA in the name of the spouse. If no 

a distribution will be made to the Member’s estate, successor in interest, or other party with 
authority to act on the Account. There are different tax consequences based on who is the 

4.05 -  The Custodian may make any distributions from the Account required or authorized 
hereunder by mailed check, ACH, Fed wire or other electronic transfer to a payee at the address 
last furnished to the Custodian.

4.06 -  If check-writing is available in connection with the Account and the Member provides 
a check as payment to a third party, the Member authorizes the Custodian to either make a 
one-time electronic funds transfer from the Account, if eligible, or to process the payment as a 
check transaction.

4.07 -  The Custodian may make a distribution from the Account absent instruction from the 
Member, if directed to do so pursuant to a court order, garnishment, IRS levy, or other levy. In 
such event, the Custodian shall not incur any liability for acting in accordance with such court 
order, garnishment or levy.

4.08 - The Member may not take distributions in excess of the funds available in the Account, 
and the Custodian has no obligation to distribute funds, and is not liable for failing to honor 
any distribution request that would exceed the available funds in the Account. If the Account 
becomes overdrawn for any reason, the Member agrees to immediately repay the overdrawn 
amount or associated collection fees and costs incurred by the Custodian in connection 
therewith.



ARTICLE VIII. REPRESENTATIONS, WARRANTIES, AND RESPONSIBILITIES OF THE MEMBER
The Member hereby represents, warrants, acknowledges and covenants as follows:
8.01 - The Member has established the Account voluntarily.

8.02 - 

deductible health plan; (2) has no other health coverage except what is permitted; (3) is not 
enrolled in Medicare; and (4) cannot be claimed as a dependent on someone else’s tax return 
(see IRS Publication 969). If the Member is unsure whether the Member is covered by a 
qualifying high deductible health plan, please contact the health plan. Eligibility is not required 
for a rollover or trustee-to-trustee transfer, or to open an account incident to death or divorce.

8.03 - Any information given or to be given with respect to the Account is and shall be complete 
and accurate and the Custodian is and shall be entitled to rely upon any such information or 
directions given by the Member or the Member’s authorized agent. The Custodian shall not be 

or 
agreement delivered to the Custodian under this Agreement.

8.04 - The Member is responsible for reviewing all provided materials and understanding 

made available for investment within the Account.

8.05 - The Member agrees that the Custodian may rely on any electronic signature given by the 
Member for purposes of the Member’s authorization of withdrawals or third-party transfers, 
notices regarding change of name or address, or other instructions to the Custodian, except 
when closing the Account or when required by law.

8.06 - 
action or situation that arises with the Account, and if a request for direction is made, the 
Custodian shall incur no liability for following the Member’s direction or for taking no action if no 
such direction is furnished to the Custodian.

8.07 - The Member agrees to provide the Custodian with information necessary for the 
Custodian to prepare any report or return required by the IRS. The Custodian agrees to prepare 
and submit any report or return as prescribed by the IRS.

8.08 - 
8.09 - The Member agrees to make  transactions only to the extent there

 in connection with the Account 
may be limited to eligible merchants that provide, among other things, healthcare-related goods 
and services and supply applicable merchant category

as possible if the Card is lost or 
stolen to avoid potential losses. To the extent permitted by law, the Member is responsible for all 
uses of the

the Custodian at the number printed on the back of the 
Member’s Card, on the Member’s statement, or on the Custodian’s website.

8.10 - If the Member has authorized his or her spouse and/or another third party to write checks 
and/or use the Card, including the issuance of additional Cards if requested for the Account, then 
the Member acknowledges and agrees (a) it is the Member’s sole responsibility to inform the 
authorized individual(s) about the 

ARTICLE IX. CUSTODIAN’S AUTHORIZATION AND EMPOWERMENT
The Member hereby authorizes and empowers the Custodian to administer the Account, 
including the power:
9.01 - 

9.02 - 
9.03 - 

9.04 - 

9.05 - 

9.06 - 

9.07 - 

9.08 - 

9.09 - 

9.10 - 

9.11 - 

ARTICLE XI. AMENDMENT; ASSIGNMENT
11.01 - Amendment. 

11.02 - Assignment. 

ARTICLE XII. TERMINATION

12.01 - Termination by Member. 

12.02 - Termination by Custodian. 

12.03 - Other Considerations.

ARTICLE XIII. STATEMENTS; WEBSITE; NOTICES; AND PRIVACY
13.01 - 

13.02 - Website.

ARTICLE X. INDEMNIFICATION



 

13.03 - Notice.

13.04 - Privacy.

ARTICLE XIV. GOVERNING LAW; INVALIDITY; WAIVER

ARTICLE XV. DISPUTE RESOLUTION; BINDING ARBITRATION


